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INTERLOCAL AGREEMENT REGARDING THE F INANCING, DEVELOPMENT
AND OPERATION OF A REGIONAL CENTER FACILITY

BY AND BETWEEN
THE CITY OF LYNNWOOD
AND

SOUTH SNOHOMISH COUNTY PUBLIC FACILITIES DISTRICT



.

THIS INTERLOCAL AGREEMENT REGARDING the financing, development and
operation of, a regional center facility (this “Agreement”) is dated as of the “ day of
oly, , 2001 and is made by and between THE CITY OF LYNNWOOD, WASHINGTON
(the “CGtty”), and SOUTH SNOHOMISH COUNTY PUBLIC FACILITIES DISTRICT,
SNOHOMISH COUNTY, WASHINGTON (the “District”);

WITNESSETH:

WHEREAS, chapter 35.57.020 of the Revised Code of Washington (“RCW’) provides
that a public facilities district (“PFD”) may acquire, construct, own, remodel, maintain, equip,
repair, finance, and operate one or more “regional centers”;

WHEREAS, by Ordinance No. 2266, the City created the District for the purposes set
forth in chapter 35.57 RCW;

WHEREAS, various statutes authorize cities to construct and maintdin the same types of
facilities that are included within the definition of “regional center,” and chapter 35.21.735 RCW
provides that City may acquire or purchase real property whenever it is in the best interests of the

City;

WHEREAS, the District intends to engage in the Project (as defined below) for purposes
of stimulating economic development by creating jobs, realizing additional sales tax and lodging
tax revenues and attracting more commercial business and tourism, and providing facilities for
community events such as public meetings and performing arts events under chapter 35.57
RCW; :

WHEREAS, the City desires that the Project be accomplished because it will create jobs,
produce additional sales tax and lodging tax revenues, attract jobs and tourism and provide
facilities for community events, all in a manner consistent with the City’s plans for its central
business district;

WHEREAS, the Washington Interlocal Cooperation Act (chapter 39.34 RCW) authorizes a
PFD to contract with any other public agency of this state or of any other state to perform any
governmental service, activity, or undertaking which each entity is authorized to perform, and the
City and the District have concluded that the Project should be carried out as a joint undertaking;

WHEREAS, the City and the District have concluded that the regional facility described
in subsection 1.1 of this agreement would be to the mutual benefit of both the City and the
District and that the District is best able to provide for its construction with the assistance of the
City by contributions out of hotel and motel tax receipts authorized by the Lynnwood City
Council (“Council”) in an amount that would be sufficient to provide the local match required by
RCW 82.14.390 and by providing assistance for property acquisition for siting of the facility,
including the exercise of eminent domain upon the express authorization of the Council;
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WHEREAS, PFDs have access to several revenue sources, including a state sales and use
tax credit (the “Sales Tax), which operates to shift 0.033% of the retail sales and use taxes
generated within the PFD boundaries to the PFD;

WHEREAS, chapter 35.57 RCW requires that the District collects a 33% local match of
the net present value of the Sales Tax in order for the District to impose the Sales Tax and,
accordingly, the City desires to provide to the District office space, staff support, record keeping
assistance, treasury and financial services, and other support with regard to the Project with
reimbursement by the District for these services;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the
parties hereto covenant and agree as follows.

ARTICLE 1.
1.1 Responsibilities of the District.

(a) The District shall identify, acquire, develop, own, construct, operate, and
finance a convention, conference or special events center, or combination, and related parking
facilities (the “Project™), serving a regional population, constructed at a cost of at least ten
million dollars, including debt service.

(b) The District accepts the conditions and restrictions imposed on it under City
of Lynnwood Ordinance No. 2266 and in Section 4 of City of Lynnwood Ordinance No. 2332
(the City’s budget ordinance for 2001). The District shall reimburse the City for City staff
support, record-keeping, treasury, financial, property acquisition (including the costs of eminent
domain), property management and other services requested from the City by the District, except
to the extent the City determines that any such services are to constitute a portion of the
matching funds required under RCW 82.14.390.

1.2 Responsibilities of the City.

The City confirms the provisions of Ordinance No. 2266, and shall undertake the
activities in support of the District set forth in that ordinance, including the acquisition of
property and the development of the facility described in subsection 1.1 (a) above. The City shall
provide such further monetary, in-kind and other contributions to the District as the City Council
may determine, including but not limited to donated land, the exercise of eminent domain,
property management and other services.

' 1.3 Project Financing.
As set forth in Ordinance No. 2266, unless otherwise approved by the Council, the
District funding source from taxes it may impose shall be limited to the imposition of a 0.0333

percent sales and use tax that is deducted from the current state sales tax. Nothing herein shall
limit the District in the imposition of such non-tax fees and charges as it may deem appropriate.
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ARTICLE 2. MISCELLANEOUS
2.1 Termination.

Either party may terminate this Agreement without cause prior to the acquisition and
construction of the Project by providing the other party with three months’ prior written notice,
provided, that no termination shall be effective if it would result in the impairment of contracts
entered into by either the City or the District.

2.2 Governing Law; Venue.

This Agreement is governed by and shall be construed in accordance with the laws of the
State of Washington and shall be liberally construed to carry out the purposes hereof. Except as
otherwise required by applicable law, any legal action under this Agreement shall be brought in
the Superior Court of the State of Washington in and for Snohomish County.

2.3 Administrator.

The Board of the District and the Lynnwood City Council shall each designate a person
to jointly administer this Agreement. There shall be no joint board with respect to this
Agreement.

2.4 Noftices.

Except as otherwise provided herein, all notices, consents or other communications
required hereunder shall be in writing, delivered as follows:

To the City:

Mayor

City of Lynnwood

19100 — 44™ Ave. W.

P.O. Box 5008

Lynnwood, WA 98046-5008

To the District:

Chair, Bqard of Directors
c/o Finance Director, City of Lynnwood
19100 — 44™ Ave. W.
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P.O. Box 5008
Lynnwood, WA 98046-5008

2.5 Binding Effect.

This Agreement shall inure to the benefit of and shall be binding upon the City and the
District and their successors.

2.6 Severability.

In the event any provision of this Agreement shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable
any other provision hereof. '

2.7 Amendments.

This Agreement may not be effectively amended, changed, modified, altered or
terminated except by an instrument in writing duly executed by the City and the District (or their
successors in title).

2.8 Waiver of Breach.

No waiver of any breach of any covenant or agreement contained herein shall operate as
a waiver of any subsequent breach of the same covenant or agreement or as a waiver of any
breach of any other covenant or agreement, and in case of a breach by either party of any
covenant, agreement or undertaking, the nondefaulting party may nevertheless accept from the
other any payment or payments or performance hereunder without in any way waiving its right
to exercise any of its rights and remedies provided for herein or otherwise with respect to any
such default or defaults that were in existence at the time such payment or payments or
performance were accepted by it.

2.9 No Rights Created in Third Parties.
The terms of this Agreement are not intended to establish nor to create any rights in any

persons or entities other than the City and the District and the respective successors and assigns
of each.
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2.10 Effective Date/Filing.

This Agreement shall be come effective upon its full execution and its filing with the
Snohomish County Auditor. All actions previously taken by the City and the District, and their
respective officers and employees, consistent with this Agreement, are ratified and confirmed.

IN WITNESS WHEREOF, the City and the District have caused this Agreement to be
executed by their duly authorized officers.

DATED this fﬁ'“‘ day of JO lﬁ ,2001.

CITY OF LYNNWOOD SOUTH SNOHOMISH COUNTY
PUBLIC FACILITIES DISTRICT
By - Ma7
Tina Roberts-Martinez ichael Echelbarger
Its : Its
Mayor Chair
Approved as to Form: Approved as to Form:
%@Mﬂ( LD LA
Greg Baibsgello, City Attorney Hugh gpitzer, Special Couffsel
ATTEST:

Michael Bailey, Admin. Skrvices Director
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