INTERLOCAL AGREEMENT FOR TRAFFIC SIGNAL

MODIFICATION
City of Lynnwood
Lynnwood Public Facilities District
(RCW 39.34.040)

THIS AGREEMENT, made and entered into this 25 _ day of Juwe
2004, between the City of Lynnwood, a municipal corporation of the State of Washington,
19100 44™ Avenue West, PO Box 5008, Lynnwood, WA 98046-5008, (hereinafter called
the "CITY"), and the Lynnwood Public Facilities District, a municpal corporation of the

State of Washington, 3819 196" Street SW, Lynnwood, WA 98036, (hereinafter called
the “PFD").

WHEREAS, the PFD is constructing the Lynnwood Convention Center at the NW
comer of 37" Ave W and 196" St SW, and,

WHEREAS, CITY issued a Mitigated Determination of Nonsignificance (MDNS) for
the Lynnwood PFD Convention Center on September 18, 2003 (Exhibit A), and,

WHEREAS, as a condition of the MDNS the PFD was required to upgrade the
traffic signal at 37" Ave W and 195" St SW, and, o

WHEREAS, the PFD desires that the traffic signal controller cabinet be moved
from the SW corner to the SE corner of the intersection of 37" Ave W and 195" St SwW,
and,

WHEREAS, the CITY, has access to state contracts for the purchase of traffic

signal components, and has the personnel to make the modifications required by the
'MDNS, and,

WHEREAS, the parties are desirous of entering into a AGREEMENT providing for
the City to make the traffic signal modifications for the PFD and to be reimbursed for its
costs in accordance with the MDNS; and



Whereas, RCW Ch. 39.34 permits the City and the PFD to enter into agreements

for cooperative actions in order to carry out the powers and authority each are granted by
the general law,

NOW THEREFORE, in consideration of the terms, conditions, covenants, and
performance contained herein, or attached hereto and incorporated by reference, IT IS
MUTUALLY AGREED TO AS FOLLOWS:

1.
1.1

1.2

3.2

Traffic Signal Modification

The CITY will acquire all necessary traffic signal components including
those designated in Exhibit B, and the CITY, or its contractors, will perform
all labor necessary, for the signal modification work as required by the
MDNS, including the relocation of the traffic signal controller cabinet to the
SE corner of the intersection of 37" Ave W and 195" St SW.
Determinations of the City as to the necessary components and necessary
work during the course of the work shall be final.

The CITY shall obtain and keep current all permits necessary for the work.

Termination

This AGREEMENT shall terminate upon completion of the work under this
AGREEMENT, and acceptance of the work by the PFD. Neither the CITY

“nor the PFD may terminate this AGREEMENT prior to acceptance of the

work by the PFD. Neither the PFD nor the CITY may earlier terminate this
AGREEMENT without the concurrence of the other party. Termination
shall be in writing and signed by both parties.

Compensation

An itemized estimate of cost for traffic signal modification work provided by
the CITY is set forth in Exhibit “B”, attached hereto and by this reference
made a part of this AGREEMENT.

The PFD in consideration of the faithful performance of the work to be done
by the CITY agrees to reimburse the CITY for one hundred percent of the



3.3

8.3

8.4

actual direct labor cost and fifty percent of the actual materials cost for work
required of the PFD. The Estimate of Cost for traffic signal modification
shown in Exhibit "B" is only a good faith estimate of cost. In the event
unforeseen conditions require an increase in the cost of ten per cent (10%)
or more from that agreed to on Exhibit “B”, this AGREEMENT will be

modified by written agreement covering said increase.

Partial payments are not to be more frequent than one (1) per month. The
PFD shall provide payment to the CITY within thirty (30) days after receipt
of the CITY’s monthly pay estimate. '

General Provisions

Modification:

No modification of this AGREEMENT is valid unless evidenced in writing
and signed by both PARTIES. No verbal agreement may supersede,
replace or amend this Section.

Assignment:
Neither PARTY to this AGREEMENT shall transfer or assign any right or

obligation hereunder without the prior written consent of the other PARTY.

Legal Relations:

Each of the PARTIES -to—this AGREEMENT shall protect, defend,

indemnify, and save harmless the other PARTY, its officers, officials,
employees, and agents, while acting within the scope of their employment
as such, from any and all costs, claims, judgment, and/or awards of
damages, arising out of, or in any Way resulting from, the negligent acts
or omissions of the Party, its officers, officials, employees and agents.

No PARTY will be required to indemnify, defend, or save harmless the
other PARTY if the claim, suit, or action for injuries, death, or damages is
caused by the sole negligence of the PARTY. Where such claims, suits,
or actions result from concurrent negligence of the PARTIES, the
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indemnity provisions provided herein shall be valid and enforceable only
to the extent of the PARTY’s own negligence. Each of the PARTIES
agrees that its obligations under this subparagraph extend to any claim,
demand, and/or cause of action brought by, or on behalf of, any of its
employees or agents. For this purpose, each of the PARTIES, by mutual
negotiation, hereby waives, with respect to each of the other PARTY only,
any immunity that would otherwise be available against such claims under
the Industrial Insurance provisions of Title 51 RCW. In the event that any
of the PARTIES or combination of the PARTIES incurs any judgment,
award, and/or cost arising therefrom, including attorneys’ fees, to enforce
the provisions of this Section, all such fees, expenses, and costs shall be
recoverable from the responsible PARTY or combination of the PARTIES
to the extent of that PARTY'sthose PARTIES’ culpability. This
indemnification shall survive the termination of this AGREEMENT.

In the event that any party deems it necessary to institute legal proceedings
or action to enforce any right or obligation under this AGREEMENT, the
parties agree to arbitrate the same under the rules of the American
Arbitration Association prior to commencement of civil action in superior
court. In the event of failure of the arbitration, the PARTIES hereto agree
that any such action or proceedings shall be brought in a court of

competent jurisdiction situated in Snohomish County, Washington.

8.5  After signing by both parties, the City, prior to commencement of the work
provided for herein, shall cause this Agreement to be filed with the Snohomish County
Auditor as required by RCW 39.34.040.

IN WITNESS WHEREOF, the PARTIES hereto have executed this
AGREEMENT as of the day and year first above written.



City of Lynnwood

Mike McKinnon

Mayor

By (print) p/ /
yi

Signatﬁre

Title ¢ / _
zs /f

Lynnwood Public Facilities District

Date Date
APPOVED AS TO FOR APPROVED AS TO FORM:
PFD Attorney
Date




7 City of Lynnwood / PFD
- Signal Modification Agreement

Exhibit B
Employee
Activities Employees Qty # Hours cost/hour, Total Cost
fully loaded
COL Signals Crew
Component acquistion & testing Signal Tech 1 8 $ 3790 $ 303.20
Traffic Engr 1 4 $ 4930] $ 197.20
Signal wiring design Signal Tech. 1 8 $ 3790, % 303.20
Camera termination & temp operation Signal Tech. 2 6 $ 3790 $ 454.80
Controller installation Signal Tech. 3 8 $ 3790 % 909.60
Traffic Engr 1 8 $ 4930/ 9% 394.40
Final wiring Signal Tech. 3 8 $§ 3790 % 909.60
COL Streets Crew
Activities Employees
Controller foundation installation Lead Maint. Tech 3 20 $ 3180 | $ 1,908.00
Asst. Maint. Tech. 2 20 $ 1780 % 712.00
Signal Tech. 1 20 $ 379 | $ 758.00
Controller conduit placement Lead Maint. Tech 3 6 $ 3180 $ 572.40
Asst. Maint. Tech. 2 6 $ 1780 % 213.60
Signal Tech. 1 6 $ 3790 % 227.40
Contractor
Activities Employees
37th Ave W conduit crossing $ 4,000.00
195th St SW conduit crossing $ 4,000.00
Camera placement & wiring $ 2,000.00
Labor Total | $ 17,863.40
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City of Lynnwood / PFD
Signal Modification Agreement

Exhibit B
[Traffic Signal Components | | | | !
Part Number  Description Vendor Purpose QTY Price Extended
9252DT-SM-ST- 8 Video, 4 data fiber
1313 modem Optelecom Signal communications field 1 $3,861.00 $3,861.00
9252DR-SM-ST- 8 Video, 4 data fiber
1313 modem Optelecom Signal communications central 1 $3,861.00 $3,861.00
Ethemnet to signal
9971C Ethernet Adapter Card  Optelecom communications 2 $682.50 $1,365.00
9002 Card Chassis Optelecom Card chassis for cabinet 1 $451.75 $451.75
9030PS Power Supply Optelecom Power Supply for Chassis 1 $334.75 $334.75
LYNN-ITSCAB  ITS Signal Cabinet US Traffic Signal Control Cabinet 1 $10,993.00 $10,993.00
Western Traffic
2010ECL Conflict Monitor Systems Conflict Monitor for Cabinet 1 $537.50 $537.50
Riser mount for detection
Mount Camera Mount Kar-Gor, Inc. cameras 4 $150.00 $600.00
Universal Camera '
UNIMount  Mount Kar-Gor, Inc. Advance camera mount 2 $70.00 $140.00
EDCO/BNC-2  Surge Suppressor/Cable Kar-Gor, Inc. Protects camera 12 $93.00 $1,116.00
VIP3D2 Video Detection Card  Kar-Gor, Inc. Vehicle DetectionCard 5 $4,500.00 $22,500.00
121/0 Output expansion Card Kar-Gor, Inc. Additional Outputs 5 $700.00 $3,500.00
Video Communications
VIEWCOM/E  Card Kar-Gor, Inc. Ethernet communications Card 1 $2,275.00  $2,275.00
CAM Video Detection Camera Kar-Gor, Inc. Detection Camera 6 $1,087.00 $6,522.00
Evolve
MV-9 B&W Monitor Technologies Monitor for cabinet 1 $112.00 $112.00
Evolve '
MVRK-9 Shelf Technologies Monitor shelf for cabinet 1 $26.00 $26.00
Evolve
FIO-8046 Appro Color Quad Technologies Quad video combiner 1 $325.00 $325.00
Evolve .
KTD-344 Video Distribution Unit  Technologies Video splitter 1 $552.00 $552.00
Evolve
KTA-21 Swing Arm Technologies PTZ Mount 1 $290.00 $290.00
-—Evolve e
EVKTAHE2DIC  PTZ Camera Technologies Incident Camera 1 $2,333.00 $2,333.00
Advanced Traffic
3M-752 EVP Phase Selector Products Preemtion Card 2 $1,256.25 $2,512.50
Advanced Traffic
C50005 Comm Cable Products EVP comm cable breakout 2 $52.00 $104.00
MCP1000RME  UPS system Graybar Backup power system for signal 1 $573.50 $573.50
MCP BP1000RM  UPS battery pack Graybar Battery for backup system 4 $217.25 $869.00
MCP-32S Communications Card  Graybar UPS comm card, Ethernet 1 $228.00 $228.00
McCain Traffic
3365-LYN UPS Cabinet Supply UPS enclosure 1 $998.00 $998.00
Econoalite Control
2070L Signal Controller Products Signal Controfler 1 $2,080.00 $2,080.00
Econolite Control
2070-7A Serial Comm Card Products Controller Comm Card 1 $130.00 $130.00
$69,190.00
Tax (8.9%) $6,157.91
Total $75,347.91
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. EXHIBIT A VE

CITY OF LYNNWOOD
MITIGATED DETERMINATION OF NONSIGNIFICAN CE

DESCRIPTION OF PROPOSAL

Lynnwood Public Facilities District (PFD) Convention Center Planned Unit Development Project
Design Review and Building and Grading Permits:

Proposed construction of a two-story, 55,000 square foot (SF) convention center with meeting spaces,
kitchen service, storage areas and administrative office space. Maximum height of the convention
center will be 60 feet. The proposal also includes demolition of a former movie theater connected to the
existing drug store building and four small commercial buildings. The convention center will be located
on approximately 2.5 acres within an existing 11.8 acre parking and retail area. The existing parking and
retail area includes a 44,350 SF drug store, two restaurants (19,200 SF and 2,930 SF), a small (3,410 SF)
office building and several commercial businesses in two multi-tenant buildings (12,600 SF and 8,500
SF). The overall site (parking, retail area, and convention facility) will have a total of approximately
562 parking spaces. The proposal site is zoned Community Business (B1). The area immediately
surrounding the convention center will include landscaping, pedestrian plazas and walkways.

The convention center facility will be located at the northwest corner of 196" Street SW and 37"
Avenue West.

The applicant (Lynnwood PFD) is proposing to construct the convention center as a Planned Unit
Development in order to request flexibility in the application of Zonmg Code off-street parking and
parking area landscaping development standards.

Stormwater Infiltration System

. Stormwater from the total impervious area of new construction within the existing parking and retail
area will be routed to an infiltration system that will discharge to the ground water system. Calculations
estimate that during a 100-year — 24 hour storm event, approximately 57,000 cu ft. of surface water will
be infiltrated.

Parking

When the convention center is completed, the overall site (parking, retail area, and convention facility)
will have approx. 562 parking spaces. Based on information provided by the applicant, the Lynnwood
Zoning Code would require approximately 739 spaces for the shopping center and convention facility.
The Traffic Impact Study prepared for the proposal dated 8-19-03 includes a parking analysis for the
existing shopping center and proposed convention center. Based on a parking demand survey of the
shopping center conducted 3-5-03, the actual parking demand should be approximately 183 spaces. The
estimated maximum parking demand for the convention center (based on an average vehicle occupancy
of 1-2 people) would range from 50 to 400 spaces. The analysis indicates that at times, the total parking
demand for the shopping center and convention center could exceed the on-site supply of parking
spaces. The analysis assumes that on-site parking spaces will be shared by commercial uses in the
shopping center and the convention center. The study recommends that a parking management plan be
prepared that includes a variety of parking demand management measures to accommodate the array of
events that could be scheduled at the convention center.

The applicant is proposing to utilize PUD provisions in the Zoning Code to request flexibility in the
application of the code parking requirement. The City may approve a reduction to the minimum parking
requirement subject to the provisions of Chapter 21.30 (Planned Unit Development) of the Lynnwood
Municipal Code (LMC).
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This determination is issued on the basis of compliance of the proposal with all applicable federal, state
and local laws, regulations, and standards and does not modify or waive any such law, regulation or
standard.

This Mitigated Determination of Nonsignificance is issued with the following conditions:

A. TRANSPORTATION (TRAFFIC)

Adverse Impact:

The Traffic Impact Study prepared by Perteet Engineering, Inc dated August 19, 2003 indicated that the
proposal would generate 25-31 average daily PM Peak Hour vehicle trips. The traffic study indicated
that street intersections in the vicinity of the proposal site are most congested between 5 PM and 6 PM.
According to study, the convention center facility will generate additional PM Peak Hour vehicle trips at
the following street and driveway intersections:

Intersection Additional Trips
= 196" St SW and 37" Ave W (36)
= East access driveway to 196" St SW (3D
= South access driveway to 37™ Ave W (38)

The Lynnwood Public Works Department has reviewed the revised traffic study and recommends a
number of measures to mitigate traffic impacts generated by the proposal. (See memo by Les Rubstello,
Public Works Transportation Division dated 9-10-03.)

In addition, Community Transit (CT) commented in their referral on the proposal that they serve an
existing bus stop located on the north side of 196™ St SW approximately 175 feet west of 37th Ave W.
Because the convention center will become a destination for visitors and residents, an enhanced transit
stop should be included in the project frontage design. (See letter by Brent L. Russell, Community
Transit dated 7-30-03.)

The increase in PM Peak Hour vehicle trips on the local street network and intersections generated by
the proposal will create significant adverse traffic impacts.

Necessary Mitigation:
The applicant shall be responsible for providing the following measures to mitigate the adverse traffic
impacts generated by the proposal:

= Widen northbound 37" Ave W six (6) feet, south of the south access driveway to provide a
northbound left turn lane to allow west turns into the proposal site from 37" Ave W as approved by
the Public Works Department. The widening can be accomplished within the existing right-of-way
by moving the east curb line to the east six feet.

= Install “C” curbing within the 196" St SW right-of-way to make the east access driveway to 196™ St
SW right-in/right out only as approved by the Public Works Department.

» Elimination of the west access driveway to 196™ St SW.

* "Provide 50% of the equipment cost and 100% of the labor cost to install a pan/tilt/zoom surveillance
camera at 196" St SW and 37" Ave W.

* Provide 50% of the equipment cost and 100% of the labor cost to install video detection and upgrade
the signal controller and cabinet to current City standards at 195™ St SW and 37" Ave W.

* Install a fiber optic cable connection from the signalﬁ controller at 195" St SW and 37" Ave W to the
fiber cabinet at 196™ St SW and 37" Ave W as approved by the Public Works Department.
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The above mitigation is supported by the following policies, regulations and standards of the Lynnwood
Municipal Code (LMC) and Comprehensive Plan: LMC 17.02.200.B (Substantive Authority); LMC
17.05.020 (Earth); and Comprehensive Plan Environmental Resources Policy ER-1.4.

CHANGES TO PROPOSAL

If there are significant changes to the proposal, so that the proposal is likely to have significant adverse
environmental impacts as a result of actions by the applicant or the City, per Section 197-11-340(3)(a)
of the Washington Administrative Code (WAC), then the lead agency shall withdraw the MDNS and the
proposal will require further SEPA review by the ERC. .

If there is new information after the issuance of this MDNS prior to the issuance of any required permit
or approval indicating that the project will have probable significant adverse impacts a new threshold
determination may be required.

This Mitigated DNS is issued under 197-11-340(2); the lead agency will not act on this proposal for 14
days from the date of issue. Comments must be submitted by October 2, 2003.

This MDNS is issued on the basis of compliance of this proposal with all applicable Lynnwood
Municipal Code (LMC) regulations and standards, and environmental policies and Comprehensive Plan
goals, objectives and policies of the City. Specifically:

Fire Codes (LMC Title 9).

Traffic Code (LMC Title 11).

Storm Drainage Detention and Water Quality (LMC Chapter 13.40).
Building Codes (LMC Title 16).

Zoning Code (LMC Title 21).

Environment — General Policy — Earth (LMC 17 05.020).

Environment — General Policy — Water (LMC 17.05.040).

Environment — General Policy — Plants and Animals (LMC 17.05.050).
Environment — General Policy — Aesthetics (LMC 17.05.100).

10. Environment — General Policy ~Transportation (LMC 17.05.140).

11. Environment-- General Policy -- Utilities (LMC 17.05.160.

12. Comprehensive Plan — Land Use Urban Design Policies LU-8.4, 8.12, 8.14, 8.16, 8.18 & 8.19.
13. Comprehensive Plan — Transportation Policies T-15, T-23.2 & T-29.

14. Comprehensive Plan - Capital Facilities and Utilities-Policies 1.3 & 1.4.
15. Comprehensive Plan — Environmental Resources Policies ER-1.4 & 4.5.

WOk L=
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23. Email (2) from Shawn Mahoney, Construction Project Manager, Lynnwood PFD dated 9-16-03. \//
24. Former ARCO service station site tank removal and soil remediation DOE identification number, .
Site ID 200332.

The voluntary offers listed above were considered and evaluated as part of this threshold determination.

DISCLAIMER _

The determination that an environmental impact statement-does not have to be filed does not mean there
will be no adverse environmental impacts. City of Lynnwood codes governing noise control, land-use
performance standards, construction and improvement of streets and roads, drainage control, fire
protection and building practices will provide substantial mitigation of the aforementioned impacts.

The issuance of this MDNS should not be interpreted as acceptance or approval of this proposal as
presented. The City of Lynnwood reserves the right to deny or approve said proposal subject to
conditions if it is determined to be in the best interests of the City and/or necessary for the general
health, safety and welfare of the public to do so.

APPEAL

You may appeal this determination to the Lynnwood City Council at 19100 44th Avenue West, P.O.
Box 5008, Lynnwood, Washington 98046 no later than 28 days from the date of issuance of this
mitigated determination of nonsignificance. Your appeal must be received by 5:00 PM on

October 16, 2003 in writing. You should be prepared to make specific factual objections.

Contact Lynnwood Community Development Department to read or ask about the procedures for SEPA
appeals.

DISTRIBUTION LIST
This MDNS and SEPA checklist were mailed to the following:

Washington State Department of Ecology —
Environmental Review Section

Washington State Department of Fish and

e Applicant o

Snohomish County Planning Division

Wildlife

e Snohomish County Public Works Dept. e Washlngtoq State Department of
Transportation

«  Alderwood Water District . Washington State Department of Natural
Resources

United States Department of Army

Corps of Engincers — Seattle District Puget Sound Air Pollution Control Agency

o City of Mill Creek e Edmonds School District #15
o City of Edmonds e City of Brier
» City of Mukilteo e City of Bothell

\City of Mountlake Terrace

Publish Everett Herald: October 20, 2003

G:\200NERC\0029\MDNS.doc, last saved 9/18/03 , Printed 9/18/03. Page 7 of 7



