BALE COPY

INTERLOCAL AGREEMENT FOR CONSTRUCTION OF TRANSIT SHELTER

THIS INTERLOCAL AGREEMENT (“Agreement”) is made this ﬁday of
, 2004, entered into by the Lynnwood Public Facilities District (“LPFD”) and
Snohomish County Public Transportation Benefit Authority (“Community Transit ) which
entities may be referred to individually as a “Party” and collectively as “Parties.”

RECITALS
A. LPFD is a public facilities district duly organized pursuant to RCW 35.57 et seq.

B. Community Transit is duly organized pursuant to RCW Chapter 36.57A and
authorized to provide public transportation services, including the operation of Transit
Shelters for public convenience.

C. LPFD is developing and constructing the Lynnwood Convention Center (“LCC”)
within the City of Lynnwood, Washington.

D. Both LPFD and Community Transit acknowledge that it would be of public benefit for
Community Transit to have a transit shelter located in close proximity to the LCC. LPFD and
Community Transit agree that Community Transit has previously designed a transit shelter
configuration that can be used on LPFD property. The LPFD will use its general contractor to
construct the Transit Shelter as described below at the mutual expense of both Parties as
described below.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
sufficiency of which is hereby acknowledged, the Parties agree as follows:

1.0 PURPOSE AND SCOPE

The purpose of this agreement shall be to define the terms for the design, construction,
occupation and maintenance of the Transit Shelter to be developed at the LPFD’s site in
proximity to the Lynnwood Convention Center (“LCC”).

2.0 ROLE OF LPFD

Right of Way, site preparation, Construction and on-going electric service

LPFD is responsible for providing the necessary Right of Way (ROW), site demolition,
electrical service to the Transit Shelter, footings, sidewalk, landscaping, and all other elements
below grade. The LPFD’s general contractor for the LCC project, Howard S. Wright, will
perform all construction, fabrication, and procurement as authorized by the PFD though a
Change Order to its existing contract with the LPFD. The LPFD will assist CT in the
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permitting process. The LPFD will be responsible for account management and payment of
the on-going electrical service for the Transit Shelter lights. The Transit Shelter shall be
constructed pursuant to the technical specification being provided by Community Transit as
described below which are attached hereto as Exhibit “A” which is hereby fully incorporated
into this Interlocal Agreement by this reference.

3.0 ROLE OF COMMUNITY TRANSIT

3.1 Technical Specifications

Community Transit shall provide LPFD Transit the technical specifications provided in the
Exhibit “A” as referenced above. CT will pay for everything above the sidewalk including the
structure, canopy, windscreens, bench, and trash can(s). CT will also provide and pay for
engineering and site design plans, prepared by it’s A/E firm (Otak) for the canopy and
windscreens and all permits required for construction of the shelter for that location. The
project budget is detailed in Exhibit “B” which is hereby incorporated into this Interlocal
“Agreement by this reference.

32 Transit Shelter Operations & Maintenance and future Capital Expenses

After completion and acceptance of the Transit Shelter, Community Transit shall be
responsible for all operations and maintenance expenses except for on-going electrical service.
Community Transit shall also be responsible for future capital improvement expenses at the
Transit Shelter, including, but not limited to the maintenance of the facility, including
repainting the canopy/windscreens, cleaning and/or repairing the structure and glass, and
emptying the trash.

40 PROJECT BUDGET

Community Transit shall be responsible for design costs and construction costs as estimated
and outlined under the “Costs to be Paid by Community Transit” in the Project Budget that is
attached hereto as Exhibit “B” which is hereby incorporated into this Interlocal Agreement by
this reference. Payments from the Project Budget shall be paid according to the design and
construction schedule. The LPFD will be independently responsible to budget and pay those
items identified in paragraph 2.0 above which are also detailed in Exhibit “B” under “Costs to
be Paid by Lynnwood PFD”.

50 LEGAL RELATIONS

Each Party shall defend, indemnify and hold harmless the others, their respective officials,
agents and employees, from and against any and all claims, damages, injuries, liabilities,
actions, fines, penalties, costs and expenses (including reasonable attorney fees) that arise out
of or are related to the negligent acts or omissions of the indemnifying party (and its officials,
agents, employees acting within the course and scope of their employment and contractors
(hereinafter “actors™)) in performing said Party’s obligations under this Agreement. In the
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event any such liability arises from the concurrent negligence of the indemnifying party and
one or both of the other Parties, or any of their respective actors, the indemnity obligation of
this section shall apply only to the extent of the negligence of the indemnifying party and its
actors. The foregoing provision specifically and expressly intend to constitute a waiver of
each Party’s immunity under industrial insurance, Title 51 RCW, as respects the other Parties
only, and only to the extent necessary to provide the indemnified party with a full and
complete indemnity of claims made by the indemnitor’s employees. This waiver has been
mutually negotiated.

6.0 TERMINATION OF AGREEMENT

6.1 Termination for Default

Either party may terminate this Agreement, in whole or in part, in writing if the other party
substantially fails to fulfill any or all of its obligations under this Agreement through no fault
of the other party, provided that insofar as practicable, the party terminating the Agreement
will give:

a) Written notice of intent to terminate at least thirty (30) calendar days prior to the
date of termination stating the manner in which the other party has failed to
perform the obligations under this Agreement; and

b) An opportunity for the other party to cure the default within at least thirty (30)
calendar days of notice of the intent to terminate. In such case, the notice of
termination will state the time period in which cure is permitted and any other
appropriate conditions.

If the other party fails to remedy the default or the breach to the satisfaction of the other party
within the time period established in the notice of termination or any extension thereof,

granted by the party not at fault, the Agreement shall be deemed terminated.

6.2 Termination for Convenience

Either party may terminate this Agreement, in whole or in part, in writing, for its convenience
provided that the other party will be given:

b) Opportunity for consultation with the party initiating the termination prior to the
termination date.

6.3 Activities Upon Termination

Upon termination of this Agreement for convenience as defined above, LPFD and
Community Transit agree to work together cooperatively to develop a coordinated plan for
terminating the project and determining reasonable contract close-out costs to be paid by the
terminating party. If the parties cannot agree on reasonable contract close-out costs for
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termination for convenience only, the parties agree to engage in good faith mediation before
any further legal action is taken.

In the event of termination by default or breach, the breaching party shall compensate the
other party for all costs expended up to the date of termination along with any reasonable

close-out costs to complete or vacate the project.

6.4 Survival of Provisions

The provisions of this Section shall survive and remain applicable to each party
notwithstanding any termination or expiration of this Agreement.

7.0 MISCELLANEOUS

7.1 Legal Compliance

At all times both parties will fulfill their obligations provided under this agreement in
accordance with all applicable local, state and federal laws and regulations.

7.2 Rights and Remedies

The rights and remedies of the parties to this Agreement are in addition to any other rights and
remedies provided by law except as otherwise provided in this Agreement.

7.3 Relationship of Parties

It is understood and agreed that this Agreement is solely for the benefit of the parties hereto
and gives no right to any other party. No joint venture or partnership is formed as a result of
this Agreement. No employees agents or subcontractors of one party shall be deemed, or
represent themselves to be, employees of any other party.

7.4 Parties in Interest

Nothing in the Agreement, whether express or implied, is intended to (1) confer any rights or
remedies under or by reason of the Agreement on any persons other than the parties to it and
their respective successors and permitted assigns; (2) relieve or discharge the obligation or
liability of any third party to a party to the Agreement; nor (3) give any third parties any right
of subrogation or action over against the other party to this Agreement.

7.5 Assignment

Neither party will assign, transfer, or otherwise substitute its obligations under the Agreement
without the prior written consent of the other party. Any assignment made in violation of this
provision will be null and void and confer no rights whatsoever on any person.
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7.6 Binding on Successors

All of the terms, provisions and conditions of the Agreement will be binding upon and inure
to the benefit of the parties hereto and their respective successors, permitted assigns and legal
representatives.

7.7 Counterparts

This Agreement shall be executed in two counterparts, each of which shall be deemed to be an
original, but both of which together shall constitute one and the same instrument.

7.8 Applicable Law

This Agreement will be governed by, and construed and enforced in accordance with, the laws
of the State of Washington. Any legal action brought resulting from this Agreement shall be
brought in the superior court of Snohomish County.

7.9 Waiver of Default

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver of

breach of any provision of this Agreement shall not be deemed to be a waiver of any other or

subsequent breach and shall not be construed to be a modification of the terms of this

Agreement unless stated to be such in writing, signed by authorized parties, and attached to
the original Agreement.

7.10  Entire Agreement

This Agreement, including attachments and exhibits hereto, constitutes the entire Agreement
between the parties relative to the subject matter herein. There are no terms, obligations, or
conditions other than those contained herein. No modification or amendment of this
Agreement shall be valid and effective unless evidenced by an Agreement in writing, signed
by personnel authorized to bind the parties.

7.11 Amendments and Modifications

This Agreement and its Attachments and Exhibits may be amended or modified by mutual
agreement of the parties in writing.

7.12  Severability

If any provision of this Agreement is held invalid by a court of competent jurisdiction, the
remainder -of this Agreement shall not be affected thereby if such remainder would then
continue to serve the purposes and objectives originally contemplated.
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7.13 Effective Date
This Agreement shall take effect upon its signing by both parties.

8.0 NOTICE

Any notice required, permitted or implied under this Agreement including change of address,
may be personally served on the other party by the party giving notice or may be served by
certified mail, return receipt required, to the following address:

Name: Todd Jacobs Name: Shawn Mahoney
Project Manager Project Manager
Community Transit LPEFD

7100 Hardeson Road 3819 196™ Street S.W.
Everett, WA 98203 Lynnwood, WA 98036

IN WITNESS WHEREOF, each Party has caused this Agreement to be signed by its duly
authorized officer or representative.

SNOHOMISH COUNTY PUBLIC LYNNWOOD PUBLIC FACILITIES
TRANSPORTATION BENEFIT AREA DISTRICT
CORPORATION

(“Community Transit” (“LPFD”)

- Grant Dull
Its: Executive Director

17 S
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TRANSIT SHELTER

SUMMARY of SPECIFICATIONS

Exhibit “A”



“LYNNWOOD CONVENTION CENTER
PHASE TWO CONSTRUCTION " DOCUMENT RELEASE SUMMARY

DOCUMENT RELEASE No. 8

MEMO

Document Refease No. 8 includes drawings prepared for Community Transit (CT) as part of their Lake
Stevens Transit Center project. The Lynnwood Public Facilities District (PFD) is working out an agreement
with CT to construct a duplicate portion, of the transit shelter design being built in Lake Stevens, to be
included as part of the development of the Lynnwood Convention Center (LCC). The purpose of Document
Release No. 8 is for Howard S. Wright (HSW) to provide the PFD with a cost to construct the identified
portion of the CT transit shelter in the location shown on sheet A1.1.

CT will prepare a permit set of documents, including the shelter as shown on sheet A1.1, for submittal to the
City of Lynnwood for Permit. The drawings that make up that permit set will be created, by CT, utilizing
portions of the documents included in Document Release No. 8.

An attempt was made to highlight the applicable areas of the documents, by clouding, for HSW to clarify the
size and type of Transit Shelter being proposed as part of the Lynnwood Convention Center project.

The following is a list of drawings included in Document Release No. 8;
Lake Stevens Transit Center Cover Sheet

G1.02 — General Notes

C2.01 — Grading and Storm Drain Details

$1.01 — General Notes and Details

$1.02 - Partial Foundation Plan

$1.04 — Canopy Section, Plans & Details

$1.05 — Canopy Section, Plans & Details

AC2.01 — Canopy Plans

AC2.05 - Wind Screen Enlarged Plan Section, + Elevations
AC2.11 — Canopy Roof Plans

AC2.12 — Canopy Roof Plans

AC3.01 — Canopy Elevations

AC3.02 — Canopy Elevations

AC3.03 — Canopy Elevations

AC4.01 — Canopy Sections ,

AC7.01 - Canopy Reflected Ceiling Plans

AC7.02 — Canopy Reflected Ceiling Plans

AC8.01 — Wind Screen Details

AC8.02 — Canopy Details

E1.01 — Legend Fixture Schedule Abbreviations

E1.02 — Electrical Distribution and Site Lighting Plan

E1.03 — Bus Shelter Electrical Plan and Details

A1.1 — Enlarged Site Plan (modified version of a Document Release No. 3 copy)

END OF DOCUMENT RELEASE No. 8 MEMO

Document Release No. 8 Lynnwood PFD March 23, 2004
1
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PROJECT BUDGET

Exhibit “B”



@ Howard S. Wright

Construction Co. HSWCC JOB #: 4170 DATE: 26Apr04
Lynnwood Convention Center HSW REF#:  005R2 COR#: 0
Phase Two Construction

Unit Rates Total Cost Tax & Insurance |
_ooﬂ _ _ _ Crew [ Unit _ F Man _ Total Unit
CODE DESCRIPTION Qty UM Rate | Hours | Labor Matrl Equip Sub Hours Labor | Burden Matrl Equip _ Sub Rate Total Price
BELOW GRADE PORTION OF BUS SHELTER - Costs to be Paid by Lynnwood PFD
02200 IMPORT BASE MATERIAL
Import, Place, Compact Subbase material 6 TONS 2883 1.0 28.83 16.75 6 173 86 101 0 0 60.00 360
Select Import/Export 15 CY 2883 03 7.78 31.60 . 4 117 58 474 0 0 43.28 649
10 290 145 575 0 o] 1,009
03104 CONTINUOUS FOOTINGS
Fine Grade for Continuous Footings 510 SF 30.33 0.007 0.21 0.31 4 108 54 0 160 0 0.63 322
Form & Strip Continuous Footings 120 SF 28.83 0134 3.86 0.75 16 464 232 90 0 0 6.54 785
Rebar Templates 4 EA 28.83 1.000 28.83 5.00 4 115 58 20 0 0 48.25 193
Form Accessories 120 SF 2983 0.00 0.40 0 0 0 48 0 o] 0.40 48
Place Concrete Continuous Footings 10 CY 30.33 0.800 24.26 8 243 121 0 0 0 36.40 364
3000 psi Concrete Footings 10 CY 63.00 0 0 0 630 0 o] 63.00 630
32 930 465 788 160 o 2,343
03106 ERECTION PADS
Form & Strip Erection Pads 32 SF 28.83 0.260 7.50 0.75 8 240 120 24 8} 0 11.99 384
Form Accessories 32 §F 0.40 0 0 0 13 o] 0 0.40 13
Place Concrete Erection Pads 1 CY 3033 6000 181.98 4 109 55 0 0 0 272.97 164
3000 psi Concrete Erection Pads 1 cYy 63.00 o] 0 0 38 0 0 63.00 38
12 349 175 75 0 0 598
16000 ELECTRICAL: Valley Electric
50 If of 1" conduit from distribution point to bus shelter 1 LS 878.00 878 878
878 878
02200 LAYOUT/DEMO/REMOVE SIDEWALK
Layout bus shelter demo and excavation 4 MH 2883 10 28.83 4 115 58 0 o] 0 43.25 173
Sawcut/Demo/Remove Sidewalk Area 1 EA 2883 80 230.64 210.00 640.00 8 231 115 210 640 0 119596 1,196
12 346 173 210 640 3} 1,369
02456 CONCRETE SIDEWALK
Form Sidewalk Edges & Construction Joints 98 LF 2883 0.082 2.36 0.75 8 232 116 74 o] 0 4.30 421
Expansion Joint w/Cap 30 LF 2883 0.070 2.02 0.75 2 61 30 23 o] 0 3.78 113
Place Concrete Sidewalks 10 CY 30.33 0.800 24.26 8 243 121 o] o] 0 36.40 364
3000 psi Concrete Sidewalk 10 CY 63.00 0 0] o] 630 8} 0 63.00 630
Broom Finish Concrete Sidewalks 510 SF 29.95 0.018 0.54 9 275 137 0 o 0 0.81 412
27 810 405 726 o] 3} 1,941
03108 PLINTHS @ CANOPIES
Form & Strip Plinths-24" Square 4 EA 2883 2000 57.66 0.75 8 231 115 3 0 o} 87.24 349
Place Concrete Plinths 1 CY 30.33 6.000 181.98 4 109 55 0 0 o] 272.97 164
Finish Plinths 4 EA 30.84 1.000 30.84 4 123 62 0 0 o] 46.26 185
3000 psi Concrete Plinths 1 CY 63.00 0 0 0 63 0 0 63.00 63
16 463 232 66 0 0 761
05600 SET ANCHOR BOLTS
Anchor Bolt Templates 20/S5.2 -4 Bolts 12 EA 2883 0670 1932 8 232 116 0 0 0 28.97 348
Anchor Bolts @ Erection Pads per C/S1.04 4 EA 2883 1000 2883 4 115 58 o] 0 0 43.25 173
Anchor Bolts @ Windscreen Footings per 7/AC8.01 8 EA 2883 1000 2883 8 231 115 0 o] 0 43.25 346
Grout Column Baseplates 12 EA 3033 0500 1517 6 182 91 o] 9] 0 2275 273
26 760 380 o} 0 0 1,140
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Lynnwood Convention Center HSW REF#: 005R2 COR#: o]
Phase Two Construction

Unit Rates Total Cost Tax & Insurance .I_
COST _ _ _ _ Crew | Unit _ _ Man Total Unit .
CODE DESCRIPTION Qty. UM Rate | Hours | Labor Matrl Equip Sub Hours Burden Matrl Equip Sub Rate Total Price |

ABOVE GRADE PORTION OF BUS SHELTER - Costs to be Paid by Community Transit

05650 ERECTED MISCELLANEOUS IRON

Labor

Canopy pipe Columns per $1.04 EA 3863 2000 77.26 8 309 155 0 0 0 115.89 464
Tension Rod w/ nuts per $1.04 4 EA 3863 2000 77.26 8 309 155 0 0 o] 115.89 464
Steel Beams & tube framing 4 LS 38.63 80.000 3,090.40 80 3,090 1,545 0 0 0 4,635.60 4,636
Windscreen framing 1 LS 38.63 48.000 1,854.24 48 1,854 927 0 0 o] 2,781.36 2,781
Welded pipe nipples per C/$1.04 1 EA 3863 0.330 12.75 500.00 4 183 76 6,000 0 0 519.12 6,229
Epoxy bolts 12 EA 3863 0.170 6.57 8 315 158 0 o] 0 9.85 473
48 156 6,031 3,015 6,000 o] 0 15,046
05110 STRUCTURAL & MISC.- FOB: B & B Welding LS 21,596.00 21,596 21,596
1
07400 METAL FLASHING / ROOFING / GUTTER: Cobra LS 7,120.00 7,120 7,120
' 1
08400 STOREFRONT SYSTEM: Eastside Glass LS 16,888.00 16,888 16,888
1
09900 PAINTING: B.H. Stordahl LS 3,515.00 3,515 3,515
1
16000 ELECTRICAL: Valley Electric LS 8,993.00 8,993 8,993
1 ESTIMATED PROJECT TOTALS (Before Contractor Mark-up) 291 8,978 4,989 8,439 800 59,868 83,196
Lynnwood PFD Responsibility for Below Grade Work * $ 10,038
Community Transit Responsibility for Above Grade Work * $ 73,158
* Note: Cost estimate is taken from April 26, 2004, Howard S. Wright Change Estimate and may change up to a maximum of 5%.
This spreadsheet does not include contractror's overhead and profit @ 15%, safety @ 2%, insurance, etc. which will be calculated
when authorized. Each agency will pay for the total project cost for their respective share.
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